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Cmm of which claims 1, 4% 62 md 63 sfs isdspessd.^^ eiaims, m pending. M 
the cMms n?]eaed and all are a|speai^. 




(€i)(v) SiiMsaarj- «>ICkiased Sii|s|ed Matter 

k tli« suamiar>' belov/ limitatioas of &e iaiepeadeiit d&ims aic skmm m italicized script 
md mfmm^io tfe« Imsiutioiss k-&e spedfieatios sad Ir^res m« givm in s^uafe bracks iis 
plmsmpt 

imnsmitting acomiiCM^rgy im m asslfieatim astmed skbl^ml strmtm of the boify 
(^a mh/gci m ihat ihe smmfic emr^' propagates substmtMy ircms-verse fo ihe uniamre; 

{An ossiSo^tioB actoated. skeletal stmcturg comprises m ossiScalioc. smt^ whicB may 
b a jmmj <3t pssificato eeatef, A pmmy o§§mcatloB c^tsf feegm tons a cental 

portion of e bcme pmgsssi^ds tg wd &e periphcty. (page 8 llaes 30, 31). la Fig, I primary 
ossitlsaiioa mkrsipre gipeiaSy^l^^ I liMa, 104^^, Ii2a.), So3s,« 

boijes h«Y« additioBal secoadssy Qssilcadon chutes that appes«: sis a strip of caxtilage hetwsea 
osstfieS ham seotiofi^ for «xaaiple regioa earfflagbouj; growth plate 242 that i« §|ii3as?<l b§twe«a 
as epiphysis 232b aad a aseiaphysis 232a, ia Fig. 1 A (page 9 lines 3-5).] 

spihiU ihe i^imstfc energy propagates suht&fttiaUyttwmers^ mihestruc^um 

[Fig, I slsowsslmmitfeir 120tlmttmisnntg iil1r<ssomjda^^ whicb has a 

direction tiaxisverse to ari ossrficadon activated sM$taI structure, which is a region of the xstisi 
(page $ lisss; 14-19), Fig 2A scheiViaticaUy tJ^ducers 256 and 25i trsnsniiiting 

aitfasomd tla'ou^ sssitkatscjn centers of tbs ^wrist a Ibgsr ia directions traasverss to the 

recsning m acoustic sigriai frvm said ossiJici7flan acnmi!idsk.eleiaIslf ucn<re. responsive 
to satd irammtmd aeomHc msrgy: 

(Acouitio rsc$<vi;r 122 0ug< 1 aadpage 9 Hue 14-20) and acoa^tic receiver 258 (Tig, 2A, 
^.;id page 17 lines 1(3-22) receive iicoustic sigmi responsive to acosmic es«rgy ta^^nsras'iix^d jo 
pmpsgaie trmsvss^ely thP353gb. ossifleail<^ aclisafe^ skdetal stnictees.] 
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mimm am Appeal Stief 

►'^v '^tg^st?! 0 ^mmmt at least one ^iect oi ^a^a smtciwe on ^ufd 

sigml 

'C .^r* > '> J, show acoasttL ssgnal*; msetved b> vs^vm 258 that ajs 3Si&.yt^ 
to dsiiSfmiae ^ih.t\ r'f the &tactiire oa oi 'O'us^d arsd tlw &pvcrjva.t\ n ''^ift^ Uk ""D < 
pag^ IS Ui3£ 1 di3»{nis*58i!. tb^ si^naJv <Jthw elietia. of tiie <*micurc m ue accLsiK ^ pr^ < , 
dt&pvts oa xs^a IC, lj»e& 22-27> and ?m«n-uafeOE (oags 10 lines 28-33)j 

f ? 5^ '^tt: c" o/,'*"' f?-',< ^y^r ■Vj-jr?? ^i 'i dcie'-m'peiK'if^if 

I i,rv V 'iuown ai gj^ipK 2!-^J are usi-d s&ujaiate boae %e ^?a$»c IS hrt, 1 -'C; 
disoas^soii jfom pap© 9 line 26 - page 14 Ike 10] 

In&tpmidmi tMm 49 k as spgaratM daijs that dsisis apparatus for <sste«tfeg 
agss. fh« apiisrsias compiisest 

ii?? &coustk irmsmftter md m moustic }f9e0mrposiiiom4pcisg mck ather sq that <?« 
msi^dadm-acmaisd$Mstaf sfnictur^ may he posittomdbetm^thmt: 

[Receiver 122 aad tssasm^er 120 (F%. 1 Md page $ Ib.e 14-23), «ui dtmotBod 
tmsmittar 256 asd aitr^iajd rsceiver 25S (Big, 2 A p^e 1 7 iiiie 1 6«psg€ 1 8 liae 7)| 

m ttmmnl&move^bkgmuyihat a^tms ihspoMsn of sqMamustk tmnsmiUermid 
said acoustic receiver In relation to ssid ossifhaiion-^^ctuated siructure: 

[GsMrv 174CFsg. 1 andpage Iks 15, page 15 lises 23-|)2ig«s I61ii3te 2); gai5t2y274 CFlg. 
2A,asapgs20ifeB-m)| 

a computer sysse?n 

[Computer sysiem 1 42 (Figs. 1 and 2A, sad page 9 Vam 24*2$, page 10 fine 16-21 , page 
16 Iks 21, pags 20 Has 1448, Ike 330| 

poiidoning ofssid moveabk gantry; 

ICompnlax systsia 142, (page 16 ikes 20-22, page 20 Ifees 1446)| 
mmrolUng acoustic signds trmsmitied by ssid dcmstic ttammitter; 

fc:i.:Lnpuifr systsn^ 142, {page 9 lines 24-26, page 20 Ikes 14-W'i\ 

reci^h'ing aamstic sigmh ^pm said r^ctdver respsmivs io said irammiUstf stg^tak: 

fCo'^jputer ^yum 142, {page 10 Haes 1 6-2I5, page 20 Ikes 32-33)| 

md 

esiimattng saM bom age tespomive m said remfvsd signals. 
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[Cofispates system i42,Cp8gs &fc 24,pag? J0 Hoes 16-21) aad&^ 10 
liae 22 - psge 14 llm 10 m& Msmmm of signal poc^ssing to detemsias ag« fi:om » 
14-18, psge mikes 32-33)1 

Also sots pa,g« 6 lliie 27-pa.ge ? !fee 5. 

elaiie 62 daims a meM ef messartag horn age. T&e mefiiod 

mmmmng acoustic mem ^ « ^« ^«^/*^^ ^ car^j/ap o/tf 
^fokfal sfrs^djjr^ 1^ ^ which cmiiag^ (^a skieml strmtwe that km 

ffsge 2 Ims 24-29, psge 3 Ime i, page 5 Imes 340 aod Fig§. 1, 2, figs. I 2 show 
trsssjmtOBg tiltosomd to isropagste txmw^'tm%y throtjgfe skeletal stmetes is region of 
e8rak|0 sM jsgtess %v&^ $kekM stiuctare is last to ossify growife piate 242 (pa|0 § m S 

fnd slw«^ ia Figs, I as-id 2)]. 

re(^mmm ^^i^^^ &i$ndfrQm m Metal siructure respomm m said tmrnmiUed 

[Acoustic rseslw 122 (Fig, 1 md pm 9 ^ '^""^ 
n l&es 16-22) leaeive scoastic sigaal j^pamm to mmtk m&m trmjsinitted te 
propagate ts-amvmeiy «5?p«gfe osslficatibn afttnatedskektai stmcfeires.] a??a'/v^% the 
momttc sign&i to ^t^rmtse m kmiGm effett &f mld structures on said signal; 

IGraph 2>S0 Fig. 2B sfjows acoitstic signals i«celved by receives 2SS iLiat sre m&iym^ 
to temiin* effect of fes mtyre on speed cjf sound snd &e specifkaiion (psgs 1? Ike 20 to 
page. IS Ixm 7) dlic«ssss the siguai$. Other efTecis of the stmeture o« th« asoustk si^aU are 
Mspctdm (page 10. Imes 224?) and attsnuatioti. (page 10 lines 2S~33)1 

aasf C'Stmaivng ih& age ojthe strmtumSrain said detsrnitmd sjfect. 

[llse if^m^ss sliow m grspli 260 m Fig. 2B ai« «s§a tq estimate bme ags (pj^e IS Km 
1^30); sMseassioa page 9 26 - page 14 Isfts ID] 

j-fieassi^^Jg aflmmmsttc mlmifythrou^ a b&m in a dirs&Um ttamverse m the bone; 
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082/02329 A04 Appeal Brief 

deiermming a ratii^betwsm tke fmiandMmndm&usticwimUies; md 
using the mfm m dskmim hm sm 
P»age IS Imes 

(eiXvl) €srsjia4s ®f Eejediop be Mevtewed Appeal 

Relectim of claims 140, 46, aad 62 iindcr 35 0,S<C. §i03(t) as 
«ap^tsMe over US 6,468,2 1 5 to Sarvsc^aa et ai m vi$%v of US 5,483.965 to Wbnei- et al 

(>42) Eei«ofei of claims 1-2S, 27-29, 36-38;, 40- 48, and 62 as bemg mipgteataMe mdm 
35 ej.C. |K)3(a) ove? Sar^'azj-mis v%w of Wls?iser t^S S^^ Domkoy, (cktms 

41 -4S^ 41&sd 4S ass jreJeotsiS Ibitfeer ia view of appilcktts speoificatioa); 

(vi J) Rsjoction of claims 1-25, 27-29, 36-38, 40-48, 59- 62 as b«mg mpatsEtaMe Mder 
35 U,S>C. § 103(a) over Sm'^zm vi«w of Wisaer asd US 5,806^20 to Berger et al, (ciaims 
4t 47^8, 59.^1 sre tsfected far^hSfiJi vj«w of appUcaatt$ specificaiioiO; 

i%'l4) Eejeciioti of claims 49-S7 ss Iseiag tifipatectaMe over Ssrva^an as^d Wi«»eF, 

(vlS) Rejcete otclaim 63 as bemg ujaj^tsataMe und^ O.S.C, |i03C&) ov^ Bssrvasyau 
md W!eas?furl!5erii3 viewof US 5,197, 4?Sto AstiBhetal 

(vi,6) R«JetloB of olaim sa as beiijg aTii«s(sai1»bl* under IIS.C- §i03Ca) over Sas^aaijm 
mil Wkoe^fcitMr m vlewo 

CSeMral mmmmt regardrng the Examiaer's fai^ere to sappori a prtoa fa«l« me 
far eMoMsiis^s toasiss Is a<«oi^8K«e with. M?EF 2145 X 2 Weresees CasLa«>t be 

€8mbffl«4 Wlwrt lUSeremm T«a«& Away ISf^as their Combltsatkm" 

■AJi of&e almms staxd^tefactad based on obviousmss over Sawaayas ia view of VVietiex, 
^loBSs or odmbmed -with oto ret^sses. Claim 1 states fimt fte aeoustic waves are p-opagated 
substasUMly M^mo ^ the stmcturc. Glaiais 62 and63&tvc substsatially tiae same ikaitstim 
a?im -^i" f '>^^ \ds% thai teaasd^cers are placed on opposite sides of a bo!i% viliich implies the 
Mijiv this1^^ AFj of the claims require estkaating boas age &Qm &^isiMmiMiofMlsum<&^y 
pfop&^edwavos, 

Sarvazyasi, wkieli dc?eg teadi ijooe age determiMtiorL as* only dofes not teach sra?!svefse 
pmpsgaiior^ it ac^mllj- m»H$ a asaaber 0f slatemeat^ tbat teach agaisst such pjspagatioa Tbe 



Apijed Bdof 0SSH imm;f35 



S 



Fxammer aopea^ to hn mMimng the dirsetloa of 
bnsit tiiat thjsls a fatal fia* lo 





of 



tisat tie tccfeffif|ue of sa-oad 
k ja^Bltabk for s particular meas«rgmem, coB^a qf mgeoj^, oi tU 

lis m QrmseM,m F,2I> 731, 743, 218 VSfQ 7^% (^«^ C^^- ^^^^) C^^^ 



m a.|iH5ie»ts dsvdops^ and detailed with tespect to < 



1 10 evil); Rejestioa of cWms 1-40, aad 6^ «ate35 O.S,C 
iches dsteii&ig bone ags « 



aet slliS^ botlil0?igHiidiaai and Oexwal cosiponerils oi'bonc- n-icn5suf<;?x:«-ats to assess 
sMal age. Sisee Wieaer et al ia Fig, 6 so^ «>at.bofe velochy and atteauation luefesurem^ts 
for cartieal bone may be made usisg a smgis transdacer and rsfiective member , . . it would have 
b«es oMoi^ e^oct Samzyaa et al expediSDi to obtain cortlcaJ fi^K«tai vekc% and 

Ths BxajsiBsr'^^guiBent appears to be a syllogism of the mmmg 
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3. Th8s«fsj«.itis obvidBs to jJKJvide the fi«mai iS^eJm^^^ l>y Sju^s^-an to 

i involves aseasurmg vekx;.Hy 



Of soiffid propagated traBSVsfse talfee boae^^f^ Sar^'a^raM WMprw^g tb icvsafeja of 



msas5i5tai§r.ts" as used by &e Exammer mem^. hut ax^rees tMt Bssym^ clwtem«i«% 
such M Ymdt% mm&m ste. of hngimdimi tmiS^wd tvw as expUoiti 



me«stii«fmcr.ts of yltrasouad Srausmitfed intCf and transverse to the bane. Howv^, Samzyas 
sxplk^aadTSp^e^y limits Msfi^^ 



assessment of bone coudl tloM 



5 and discussed jb descnptiecs of fiem-es, is coatagtj?ed only fer jjcqdritif me^ai^meats of 
soujad transsaittsd k hose tloisg a ^^iijctoiy aoi txa»s\'erse to tfae bon« test aloBg a sustase of iiie 



i2io%' ^.Kt^ i ^ M,^ t«insducer^ sije locatsa oa a saate side cf the boue asid are &.>.o-mi propdgAting 
3(h 



However, aot mlj Aom Bmwas teacfe ultmsomid trajectories oiuy sloiig a k^ne and 
nottrsnsverse to tte boacMM boae iaeasurements indicsted 

sad ta^sglit % Wfe?^. 'ilie only exaasple of ttamvme tseasuisfiBtjnts detailed by Wiener, 
ctrapdses m«a$ur«taeaJs traiisvetse to tlie bcel With tegard to sych x»«&surenjcnts and 
tecfenique&, Satfvazyafi »otss "Tlieie kaiittmerical s^firiori^' of heel QUS techmqacs over long 



b«t I'm^n QU^ application for o&er sites of the skdeton, ^^^r.^* ^ comp ei^er? vc 

. ^ .'buts' ^ > *\w.pci,v- u of bom gm th cm^ Qssijkmio- during chiUkood:' 

(CO. : ka.^s >2, it&hcs adaed.) m preceding quote f-o-r «^^rs vn &i dicatv s ^^hl e 
bed QUS ,eskj|q«es, such as the Wicaer techmqiies, provtde Mommon r^g^i^m^ i^^ibecukf 
bam the), mi s}fitaBlefor''monit&rmgafbom grmth md ossificittim dumg$kmm<i' , 

m v:ew of tho above aM the aoted explicit teacto'ng awa^ I > Ssj> ^yun. $.rvvs>aa and 
4.'.xr .r^o. .r^a5^:;,<o to pmvide m^ei^joss of my of the kiJejjetadent claims (atid 
c:an.s dcp«£asr.t .>a to) to ia accortee i^idt WEP 2 MS X D 2. ^Rsfen. s C r be 
Coml«Tj9d Whe^e References Teach A^^y fiom Their €omhimti^n\ '^bs ioixiiix.* . oi ih^ 

act 4fsis2.5^hed & '> i ^•<afasi<. case of obviousness 

Ikwewj, ib.^ s^-liogisir is imts^aok aot ody because its conclusion flies m tisc fece of 
the^achlBgof Sarva^y^andMPEP 214S X. D. bmaiso because stat^ent. r the s^-iiogbm 

For c^uj^pU. the Jxammar submtb in his grgumeat, <5rx a. noted m step 2 of 'J^e 



tiiat lii? .isc..urc:i.gj>is ^ pertoed on corticd boae, (note cf)txir.r ^ k 2^-2< oo^umn 
lines ?5-^T ®d m Sorvazyan mcastwmcuts ai? coasisten^ doscnkd Dt^.^ig pn?fonBsd 
.vrrcorf-. :v^l-^roones,i*hicfeisc^aiboee,$eeforexa«ple col«aau 3 line 44 and Fk J 



Ho i.^.e:, J.^sp.t^tfee Examma's assertion, Wiuier neve ner^Lo co.-tic<i: bone bu* 



o.xuni- ^ !<-^ o^tte \->^ <,cx!s a.^ inea^tsvd tiirougr. the heel 

.coi^r^^ .2 .ne. With respca to Wieaer'j* fig. 6. the. agur< shcv^^ transveisc d.ni,s , 

mea«^tfm«nt? tag .mde oa m objeci reffn-nced by the mmhsr «3?,'- -pJa<5ed the iv . 

^A-slvo?'^ ' so i^^i^ A\ maj be transmitted througls tins object. This obje« 32 

r-')resOAts ^acr as a bo^o, or some materiaJ ^^itb kao-s^-rs awu^Uc prc^^ .ics s .c>. as 

distilled water a iie.>prene Ttf^n<^ hl<^- The ob;ect not teibed «s coru.r, K>ae 
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Furfermojs, the Examinei bases M§: 



fo determine sn<^ ose thalr res|»et!ve 
: Fig. 7 aM drasioa teof) Wfcner liever 
my mmm. Agam oeiy retoce to L% pesejjt 

fmii flexm-al waves. 

1 md'bf developmental ages of bous ft would have been obvious to extmd the Wi«a^ 




perfbm M eostleal velocity aiid/ot 

lavkwofthesl>ove., 



mfomiatfos provided hy Wieacr 
Ssrvaz)m fce&re, ft is decidedly ; 



to 



of ciami sai that die cite 



AJipsaeat wife r^pes^ t« jReJectioa of ekim$ 145, 27-29, 40^4S, gad 
fi2 hmt mm^m^ mmMXJSX:, mrn ^^ Snr^mm m view of Wfeaer md 

Applicants ^bmit that fefly, this rejection k improper fm ml pnmding aj^a^&^fe 

With respect to j^leetioT. (vi.2) the Esa« cites Dossfcoy in «d4ltm m ^ 
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^ or.„ is iuc compositing too {>pc& of measinrKrients m ikeu m&\yi>^^ by Mttus of 



rx>rt<?k-i C|,f jv^-s .iote t;:at -^it %ords nimifal" icsiigjtudmai"' me recited in t-ia-c 
Fkee;5 m column ! ofOonskoy In noae of the focitate is & flexaml messxireiiicni: d.^'mod 
\eai!^^ i>s" ^-xars^-jr^e" to boae (a* a foj^gttudinai measyremeat as mmm$ "along" 
IxTc:. Apph^m&iiibmnm^i&L ikttha* ? wave Is fiexuml do*«acjtatalldescdbe ih&^^m 
of wave, but ody il«it &s wa\ c m\ ohes $hcar, 

Applicants have g|§o seasd^ssd the mmaiader of Donskoy for the d«fimte noted by &e 
t'Xaminor, bxi^^ has foiled to locate such dsMtiojiS. Th^ feree lelevgat recifatioas in i^ohinm 1 
quoted sdow. 

I) ^Subsomc teckiiques for Mmmm ^ m vivo pmpersies <sf horn, kmrni m 
fasped^ce mid mKjaance methotls are basMoR messurefflem of tie r«spoM« of a feone & 
iescijrsJ wave gmMioa mibelrequsmert^^ !OOO Jfe.'*t<»lai»ii l Mms 32>36) 



3) "A aoii-inYaslve, aoal^a^^'dous and cost eflective isiftasoimd rssonaace method for 
iho qtJaatltative suessureffifint sad moaitonisg of bone quaHfylm now been devsloj^ed mvolvmg 
the inessursji>erit of the r?gid bodv- feugiiudinai rosonancc of ;j hcno:' (column I Imes 53-57) 

hi vi?^' of tlic sbovs, a|>plicaiits submit Jhat ihc KxaiBisefs conletjUoa is not supported 
by Dm^uy mi that the reieetioss based m Dosskoy srs not vdid. Doaskey cannot under my 
chixm^^os conuibme to cvereoms the sfeficieudes of Wieiier tad Sarvazysa or to make the 
"combiruitian" my msm valid. 

Appllcaats lacfe that ibe above remarks with respect to fee definitions piirpontdly 
ptovidesi by Don.4»y wens brought to tisj Examiner's stteatloa verbatim in fiie applicants 
response Sled K&y H7. 2005 arid i?? the appHc^tg response filed cis Sepienite- 7, 2004> Oitt 
aH)lk^ts fioktd &ai the deiiniLbris crediied to Donsfcoy eotsid not be foijijd in cohmin I . Noije 
of fee appiiM remarLs %vitb fcspect to DoasJcoy wa* ^ddiessed b>' Uje Bxamlner as j^qnired 
by M?EP 7m mm Bxajainsf Note 7.37. 
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S U^.C. |i83(a) over Sama^f^si M vfew »f Wfeasr m4 m 



»?er SajTsgyas Wteasr for&^r its vim QtMx^tr mi. fitrther k view 



Is, ^ is ea*^ of othei' fejsctioats 



S«saapft nsfeesoees, &r ibe iwqqs givea above. 



dalnis 1-25, 27-2?, 36-38, 



wh«?mpos it wodd have been olmotjs to 



hi sdditEos to WkBsr a«d Sarvazys, 
iaces, see wl.. 2 liaes I ! - 22, 




Examsnsr is ssmg Bsrger to ihov« exactly tl^e same thmg as Werner based oii a aibsta^lMI? 



?esylt Berger, for the fsiapose of pKwidiisg a caBpier « 

ciuTsuiativs to Wkm ajid would 35pt be oosifoinabie with Sarvazyati, for the satse tcmn i 
Be thai as U r 

ajjd tr. particulax the cambiaatios of Sarv«2yaa and/'ot Wiener's aiKl'or Beigsr>; irarisx en;c 
i«ea?uri'rntni3 for &c same ressotis as nmed above witfirespsct to rejeclioH {vll) . Furti^eirmorc., 




pro^id<\« ;rR\;suiVTnt-nls for i^coxistic totjectcrics Uansx-cr^.- bone appMc^SBK sybs-it Jhat 
Bergers njetijod detlsiing paih li^n^hs sre not relevaat to feose of Sarva^jm la addition, 
appijc^Kits mti^ feat Ssrvszyan (cobmn 4 Imss 55-6!) sot appear to have a probkm 
d^'rimag exac: Jtrs-^ouiid nath distances for liltrOTud imjsmrsted a]vr4> boi.e &e foUowiiig 
qiwie (c<3laaj.n 4 Imss 53-61) attfiSls. "Tmsdsjcers 22 are fixed qc & rigid frsxtie 24 !<* provide s 
cimtmt base t^- samwements of «itsasotiJKipropaga«ioB psmmtsm m th^ pulse torai.^^ion 
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As J50*e^ gljove Bei^ appears cumulatlw bdt if a ndosalc for mmg Bagcr is that 
B«rgar iedt8s asfcg tls§|f assthods for skeletal matotimi in tMstss, &ppikmt& aote tfaat 
Berger recites rxM^m m m m &o&m of horn m ^ k coiitext of & "^sgree of 
mmemli2aticsa of skeleton in prdcular io order to follow tie svoiutios of the feogg 
architectiire or of dastk% of horn mmme (mlmm 9 Ime 55^4). II is Jfaat 8 
Moaste Is a»ewl>©m up to tli* age otM wseks.Kom of the cit^d documents prpvidemotiv^^^^ 
or mdlcate bow to estrapjkSe a ise&od ^-ficafiy limited to ms»mm 4e8«» bone 
iHijjemliMliaa ofs.^swbem cms* a period m wsssfe am^od of detmsMng horn age. 

In of ^ appi^ 
Ssjv'sjfygtj and Wimsf on fee bask of tlss caSper e^ct or a tsa^faiag as to bow to mmm 
Berger with Sasvaz;^ sjsd Wfescr m the basis of «eo.pliyte skeletal mmefaH^stion. Apptots 



claims 1-25, 27^29, 40, 46, a^iS 62 sje fsatestable over combmtiOii of itjfgfeijces. 



sv9t Mr^mym Wimisr, fenffeer ia view of Berg«r; 

Applicants first saU Sat tHs rejectioQ is, a« 15 eadi of fee oOier r^ccto discussed 
sbove, mipK)p^f lornot providing ^ptimf^faek ease fer combining tfeeWieaeraRd Ssrvazy&i 



Is reieoios {vl4} appsjratus elsims 49-57 are rejected over Sarvaayaa aad/or Wieeer md 
811 axi&n^loti of bon« ir.tcgrky aad'or detisitj-altrasouad raeasurcmsm bv u^Lng i>iciag uaiiicsaysr 



Ci^iim 4^^ the only wdspesdent cMm ia fha group of ci8ija& ^ 9-57. T-.e el&im njcii«s 
acoustic tmnsmltter <ijid a^s asjotsstic t^csber feeing each other ft^i ic^mmg transwrse bone 
mcu? j-emifTU2 assl a compm^s s>-stesj tiat receives signal generated b> tlic reed vc-r responsive te 
dtrssoia^.d pitipagsting tr&jjsfv^'tse jo a bone stmctuK md uses the sipals to esdusate the bone 
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^l«iKyfetlm™Qftbe cited tefero 

t^,, mMmmmmmcmmm^^m ™ reasons m at 

er aM Wkneriartfier to vfew US S,07, 475 to A«« d[ si 



iiJ^prop^ tjot providing ^ primt ficie^^ tor coml^ tfee Wkmc 



fit^ a.ot..ti. velocity t!^o«gh a bone m a dWcm t™™ to Uie feonei . 



ofevkms Is view of Antfdx a! fbrm ratios af throtigb-lm* velocity 



in 



^erl« ^as.ctm:s. ^ Ijoeeim^gdty, UBcte)od fey Berger aJ to imfed. skeM i«*t««u. 
The combkatisn of S^tmm aod and'br Burger J, t«v«a«cl it: ateve. WIS. 

Im^ 23^ SBS! eoto (4 49-55), m tsHos Mm to taS 

measumnei^ of velocity mhg dighm technic , 
tectei!qu«, sid sre used to compafs ii« j 



eoW 14 lines 23-24 the tatio lefer 
Ms ^eb TO believe to fee e^ally k^ic and tegsneom 13 Ikl 



sp<>dirc-.s :i.acLi..a anct Japped .s'urfeccs (cota J: Im^s 4.-50). A diffctv-jice 0;^ > e 

mtio from I I. the «iea^m..ri. of trammis.kr. «nd r^fiection velocM.. b,-.. 
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acqalrfei at dhfeat fi-eqijcncie.s and jiadiuonaity because of *Werial heterogeneities structural 
gtam&tty &n6 damky varia^oss" (oolm 14 ikes 47-61). There no attempt in the pm& to 
correlate the rrr^tio ^vi^h ags or such & correlation, bjdeei xhsva does not smr. to be any 

mdicauon tmi Oje ratio is useable for anything other fhaa to show tli?.t the cueasiiremtt.nL* 
correlate with aaofe other. Ai^Hcaisls OteHsjfore submit *at t!se Bxaainer bas iiot shcnvij how lo 
coijibina Amid, ul \=4ih the other references meaticifisd in the lejecUoQ to pscovide the 
irjversu'or: of clsim 53 nor provided asy n-otivatior. to do sc fu^d that thsrefere: £h« tefemrtces is aot 
use&bie to siuppo-st a p.d:.ns! facie Cffevioasaess rejecriots o(ths claim, 

is view 0f the above aj^Ueajife s«hjmt that all the claims argued are psteataMe ovtsr tlie 
ml oiied }yy the E.xarijinsr and claims detxud^r^ on ;my of Jhs ai-gwd cUhm are patentabk at 
iMst tlsjoj^^h tlieij- depeadonce. Applicants respeqtfUily fe<p^t that the Bcwd jsveiss the ndim 
Jjf ihe Examte aad allow all ihe claims. 
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A^^mmx ~ CMms ander Appeal 



tmmMsg acoustic easjp iafo m »ssfficMmac£aa&dsk«lml sMre of fee body of 




1 A metksd ac<joi^ to cl^ 1 v^bmm said ossMcsdcm-actaated sMetai 
comprises one or moie a?^ imdejgoiog oss^e^^ 
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083/02329 A04 Appeal Brief 
10. Ib«meMof« 



1 1 . The method of oUxm 9 where-m said 
regioa of oKe at of; ukm, &mm, a 



ossificstion-aefe^^tad skeletal structure 
, a boae of amy of aa extoiiy. 



13. A 



14. A mst1iod^coraii% to 12 item saM sksktai s 
Mdh of a pImHty of bones aad said two or mote a 



1 5, A =s^.ih0Q accmlmgle claim tZmm&mtmot t. 



Id, A metaod sccordrngtc ckim 12 wherda $ai4lsvo 



or more mmmmm^^w^^ 



It A 



IS. A 



Appeal Brssf USSM 1M)42,73S 



16 



0S2/02329 A04 Appeal Brief 




20. A ms&iml sccordmg to claim 1 wliefeis said analysis of said $ig»a! Is respoasiveto 
teadbaad uksmoimd asismiailoii frma said ossifieation-actaated sJcekial struotwe. 

21. A method sccordrng to claim 1 whetein said anaiysis of said signal kn^^Mmto 
di^miQRQmus&mxxid fmrn said ossiSatfen-sctaatsd sMeM ^Imcture. 

22. A methM accordiagto mm 1 yfimmin $ai4 sscalpis dsaid sipai is perfoaaed 3| kast 
la past, m ise I'^qusacy dcdtislH, 

24. A m^tlsod accordmg to ciaaa I whej^in said 0My$i$ of said sigsal is i^spoMsve to 
stie^ijatioa of ^Mirasoufed signailn said o^stotioa-acts^ted skeletal stsasjte. 

25, A method sccofdiiiffe claim I whs^eia saad aaaly;si$ is «s«d to prediet ad«li statiire. 

26. A laetliod sosofdlog to d&m I whcrem, to pm4d« mtim&tt of bons age, said analysis 
Is comp^d to a <^tab^ J^wrig cosfektiois with ooe or more of; com-'mtjoiia! mdiograffci C I 
iaiagss, images aiid Njfciear M^'due sc^as. 

27, A m&^iod mi^ng t$ claim I whssrem said ^eceiviog is fem a scaamsg acomfe signal 

2S, A aieihod sccordissg ta claiia 1 wiserefe said i«ceiving is toia a mul^-beam acoustic 

29, A meifeod sccordiBf to claim I wfeejem said receiving provides two or laore aeooj^c 
sfgMl msafejiss ^hng mi axis of $ald ossificstiaa-actaated skefctai struosjii^- 



AppaiBrief USSH !0/042^5 



32, Amis^odaccosdingtockim 1 vvhereia.$ai4ai»^»m5»i^tv«to«to 

33. A m^tfaqd as^ordiag to dsim 32 ^vfcereia said l^muia k responsive Je at feast one of 
i^<^8Qa4 broadlsastd «ite6sd«M attenujitiQa, ssattemsgmd dispersjoa ofmomk si^ 
tfe^ torn ^sM 0s$Mca&a 



34. A m«i|i0d«;m^ to claim 32 wtem an mxm of ap is i^iKMism totlme of 
mm of m asomtl© slgrsal. feetw^s two trai^bcm, with said osslfiatioix activaiea skeietai 




37. A m€&0d mcotdrng to claim 36 said database is Mged sccoidmg to tm or 

3S, A me&od s«c<Kdaig to claim 3€ whM said datalme iBckdes two or more 

meamasats ofim mmm ^m said ossigeatioa^Med skefet^.! strucfare. 
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4t A m«iiqd according to 




47. A ijiethod mt^T4mg to claim 36 whet^in m tm m more 

con^pared tv track one sr more grov^h-rtiatcd disorders, including precocious pulxirtj, 
pubem', rickets, kxvassiorkor, hjisoparatljyixjidisin. 



48, A me^tjd kcconfing claim 36. «^)«r«^ sMtm «r m<»e acous^c 



Am^mmjsm mmm 



m 
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49. MmmmM^ 

mm^mmmmm 



m mQW&O rec«te posMoaed facmg mdi ottef so tliat aji 



J moveable iMilry tk& adjii^fts fee position of said t 
smmmimt&cm& is tektiosj to ssid c 

Ifey said acoustic 
I'CC'Cl^viBg asoystjo signals Soks sisid recswer rftspooslvft lb said t 





51. The 



>and as sxis through sMd 



51 T!;e c^pparai-u? of claiss 40 \vh&tsm saki computer system « 
responsive io one of mors of: bfoadbaad ultj-asoiaid a 
(stmMc sigasi and ^ k said c 



s said bone age 



54. %e a|>|imiu$ of daim 4§ wtek said c 
liosMoa of ssM asouilic signal receiver asd said 



to casiimi the 



55, Th«8Bp8rst«sofc 



contains a visual dssplay to pfovide 
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56. fhsi ^parafis of elalsi 55 whsfeia said visjjsl dispky comidses s graph. 

57. TIjs sppgis^ of ciaasi 49 wfeerek said compatea^^stois eomjins^dk a ccaap»jt«sr 

lietworL 

M: TM sppamtm of clastn- 49 vtoels said computer system cdiapjses a neural nsl^wjfe, 

59. Hie s|5|>amtas of aay of dsdm 4$ wljgsrem add coMj}i3l^r!S)?sim <5om|^ess s^^ 
acosistic sigrid m a datstee eoaMmsg a^sp^ one Of Jsore acoustic ssgaaig torn 
»iicati0a--aE;tiiate<! ^kd«tsJ ?tracto1» pj^^^ an ^sstfeate of bosie »gs^> 

60. lls^^a^ratess of claiia 49 vjfcereie mi coasimtea: system comi^iss ss«d re(s:!vei 
iKJOUilic sigmi to a diSabsse coMaimcg mformstion of one or moss ^co^aslsc sigttsls fe>m said 
<jssiScati<m"8etEat«d skd«tal stmctiss lo ptrsdict stature, 

& , Ths> a|>p;as.tus of chhn 49 whereiK said corfip-ster system cortipai-es receh'ed 
acoiatle sigaal to a ^tabsse costaiiilsjg irimiiaiioa of one or more acoustic sj^als from said 
ossilfiation-^etaated Skdftfai stitiet^^ to indic^i^ trsek or SjHow treatment of da« Ot more of: a 
boue-grosvtli related. (SsoMer, a growdi |5iat« disorder, sad a growth relaJed dlsoider. 

62. A method fist me^iaifjg bone age coniprisirig; 

tfassasMi^g acoti^c energy mio a le^'tsi of the tsody ©fa subject at wItfeK cattilage of a 

skelet-s: st.£\;aue Is utsdrijgoitig ys.sifjcatiQn or at which cartilage of a skektal stmctee tisat has 
coisjplejed growtii was last lo ossily so tiiat tl^ acoustic mss£^' propagates si&stajitially 




^ffimlj-zlfeg i!he acosstle slgjjd to detenaine at Imt me e^tect d said stmeture m said 
signal; mi 



estjmafejg iie age of tjs stmstiim fioai ssttd detesminsd etleist. 
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63. A 

s velocity along a le:^ of hm^i 
Mmrnsmg a rMlo Utxwm tlie first aad smoid acoustic ysIociUesj aniJ 

usmg tlie- tAtlo to detemie bcme age. 
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